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Mr. Evo Popoff 
Chief Innovation Officer/Assistant Commissioner  
New Jersey Department of Education  
PO Box 500  
Trenton, NJ 08625-0500 
 
February 15, 2013 

Re: School Turnaround and Improvement Code Proposal, N.J.A.C. 6A:33 

Dear Mr. Popoff: 

Thank you for the opportunity to share the thoughts of the NJ Principals and Supervisors 
Association and its statewide membership on the recently proposed regulations entitled, “School 
Turnaround and Improvement,” N.J.A.C. 6A:33, which support the work of the Regional 
Achievement Centers (RAC).   
 
NJPSA appreciates the work the Department has undertaken in this first major step toward codifying 
Department activities in light of New Jersey’s successful attainment of a waiver to the Elementary and 
Secondary Education Act (waiver).  We do have several questions we would urge the Department to 
address or consider as we move through the regulatory approval process: 
 
Regulatory Authority  
The code proposal appears to base its authority upon N.J.S.A. 18A:7F-6.b (NJQSAC requirements) and 
N.J.S.A. 18A:7F-60 (school funding).  However, the waiver is the impetus for the development of the 
“turnaround principles and RAC structure” which these regulations support.  Moreover, the activities 
required by the affected entities and the Department under the proposal appear to be unaligned from 
current statutory and regulatory requirements under QSAC any may therefore lack express statutory and 
regulatory authority.   As such, how does the Department derive its authority from which these 
regulations spring?   
 
Finally, the code references authority pursuant to the School Funding Reform Act (SFRA), N.J.S.A. 
18A:7F-6.b to direct staff, including the hiring, reassignment and replacement of personnel.  See sub-
section (b)2.ii.(2)(A) of N.J.A.C. 6A:33-2.5.  Does SFRA afford the Department such broad discretion to 
act?  Further, how will the Department support districts facing labor- related challenges or new financial 
obligations pursuant to this provision?     
 
Quality Turnaround Provider (QTP) 
Sub-chapter 3 of the proposed code would authorize the Commissioner to appoint, upon the 
recommendation of the Executive Director for Regional Achievement, a Quality Turnaround Provider 
(QTP) to assist with School Improvement Plan (SIP) implementation.  In essence this would confer broad 
authority to a third-party, at the expense of the district.  And, while the district retains authority to act, 
implementation of the SIP by the QTP would affect district operations substantially.  Current case law 
may not support this action.  Does the waiver afford the Department adequate authority to appoint a third 
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party?  If not, from what does the Department its authority to appoint a third party?  Given such 
uncertainty, we would urge the Department to work with the Attorney General’s Office to ensure that the 
Department possesses the authority to act in appointing a QTP. 
 
Further, even where authority has been granted to authorize a third-party entity to operate a school, such 
as in a charter school context or under the recently enacted “Urban Hope Act,” this authority has not 
extended to for-profit entities.  The proposed code does not contain such a proscription.  Given legislative 
history in the context of charter schools in particular, we would urge the Department to reconsider 
allowing for-profit entities to serve as QTPs.     
 
In addition, we are unclear as to what the Department believes would constitute, sufficient “demonstrated 
success in both student growth and school growth and improvement based upon expertise grounded in 
one or more of the turnaround principles” so as to quality an entity to serve as a QTP.  We would urge the 
Department to provide additional specificity as to the necessary qualifications and expertise of such 
providers to inform both schools as well as entities seeks to become QTPs. 
 
Inclusion of Charter Schools 
The proposed language at N.J.A.C. 6A:33.1.1 appears to exclude charter schools from these regulatory 
requirements.  Will the Department be promulgating a code proposal for charter schools?  If so, will the 
requirements and supports for such schools be similar and when will this code proposal be available? 
 
Public Discussion of SPR 
Moreover, N.J.A.C. 6A:33-2.2, requires non-categorized schools to publicly discuss the School 
Performance Report (SPR).   Unfortunately, the code does not define the extent to which public 
discussion is required.   
 
Non-categorized School Support 
NJSPA would also urge the Department to authorize the RACs to not only “monitor” non-categorized 
schools “at-risk” of becoming Priority and Focus schools, but also support said schools technically and 
financially.  Absent that capacity, the Department is urged to consider such non-support in making its 
determination as to the extent, breadth and requirements of a SIP if a school does become classified as 
priority or focus, as discussed in the recent conditions provided as part of approval of the movement of 
$6.6 million in Title 1 SIA funds. 
 
Regional Achievement Center Interventions 
In addition, N.J.A.C. 6A:33-2.1 provides a process by which a school may exit priority or focus status.  
One means by which a school may exit is, “successfully implementing all interventions required through 
the QSR as determined by the Regional Achievement Center.”  Defining success in such instance would 
be instructive for districts striving to move out of status.  Moreover, if growth is what we are striving for 
we should be incentivizing substantial movement, not just a blanket requirement that “all” interventions 
be implemented. 
 
Surveys & Student Privacy 
Moreover, N.J.A.C. 6A: 33-2.5(c)5 would permit the Department to conduct surveys, including 
surveys of students.  Particularly in light of current statutory restrictions at N.J.S.A. 18A:36-34 
which prohibits participation in surveys absent express parental consent as well as federal 
student privacy restrictions pursuant to the Family Educational Rights and Privacy Act (FERPA) 
(20 U.S.C. § 1232g; 34 CFR Part 99) (FERPA), what plans does the Department have to ensure 
adequate survey sampling?  Further, what protections will the Department put in place to ensure 
student privacy? 
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Replacing the Principal 
In addition, N.J.A.C. 6A:33-2.5(b)2.ii.(1)would require that a principal, removed from a priority 
or focus school, not be placed in another priority or focus school.  NJPSA would urge the 
Department to recognize the federal flexibility around this requirement for School Improvement 
Grant recipients which allows a principal to remain at the helm of a school if an insufficient time 
has elapsed since the school leader’s placement and the determination that a school is designated 
as a priority or focus school so as to allow time for the school leader’s interventions to take 
hold).  Moreover, where a school leader has shown growth in his or her school but has not been 
able to demonstrate successful intervention across every metric shouldn’t we recognize and in 
turn, benefit from that success? 
 
Clarifying Appeal Rights 
NJPSA would additionally urge the Department to provide further clarity within Sub-chapter 4 
as to the Appeals Process for districts disputing a Department finding. The current code proposal 
would appear to inadvertently include the State Board of Education within the deliberative 
process.  
 
Defining Terms  
Finally, the proposal also includes several terms, such as “sub-group” that are not defined and 
may vary in terms of interpretation as based upon the source from which they derive.  NJPSA 
urges the Department to consider incorporating a definition of “sub-group” within the code 
proposal.   
 
Similarly, N.J.A.C. 6A:33-2.5 seeks to task “school and school district leaders’ with 
responsibility for fidelity to implementation of intervention strategies.  Sadly, the code does not 
define who these individuals constitute.   We would urge the Department to amend the code to 
define who these individuals are, particularly since they are responsible for filing assurances with 
the Department. 
 
Thank you for the opportunity to present the concerns and recommendation of the New Jersey 
Principals and Supervisors Association. 
 
Cordially Yours, 
 
 
Jennifer Keyes-Maloney 
Assistant Director of Government Relations 
 


